LOWER BRULE SIOUX TRIBAL COURT
LAW AND ORDER CODE

TRUANCY CODE
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a) First Incident. The School Attendance Officer (Truant Officer or School Resource Officer) shall
give verbal warning and send a letter to the parent(s)/legal guardian(s)/legal custodian(s) at 3™
unexcused day of absence and/or twenty-one (21) classes or may set up and document a
meeting with the child(ren) and parent(s)/legal guardian(s)/legal custodian(s). The purpose of
the meeting shall be to identify and resolve behaviors that are in violation of the provisions of
this code through an appropriate plan of action, which shall be agreed to and signed by all
parties involved. The following steps shall be required in developing the action plan:

1) Provide an opportunity for education counseling to the child(ren) to determine whether
a change in the child(ren)’s curriculum would resolve the child{ren)’s truancy and
consider curriculum modifications.

2) Evaluate the child(ren)’s curriculum to determine whether learning problems may be
the cause of the child{ren)’s truancy and, if so, take appropriate action or make
appropriate referrals.

3) Conduct an evaluation to determine whether social problems may be the cause of the
child(ren)'s truancy and, if so, take appropriate action or make appropriate referrals.

4) A copy of the plan of action shall be given to the parent/guardian/custodian and the
principal of the child{ren). Included in the action plan shall be a schedule for consistent,
timely review to evaluate and monitor the effectiveness of said plan.

b) Second incident. After the 5" unexcused day of absence and/or thirty-five (35) classes, the
School Attendance Officer (Truant Officer or School Resource Officer) may contact Social
Services, Behavioral Health Department or other appropriate party or may refer to Tribal Court.

c) Third Incident. Anything exceeding the 5" unexcused day of absence and/or thirty-five (35)
classes will be referred to Tribal Court. A checklist documenting evaluation of the steps required
in Section 4.2 must be submitted to the court upon referral. Once referred to Tribal Court, the
child(ren)’s parent(s)/legal guardian(s)/legal custodian(s) shallbe summoned in accordance with
Lower Brule Sioux Tribal Law. If summoned to Tribal Court, appearance is mandatory by both
the child(ren) and the parent(s)/legal guardian(s)/legal custodian(s).

d) Failure of the school to comply with the requirements of Section 4.2 is not a defense to a
truancy petition or criminal complaint filed pursuant to this Code.

4.3. CITATIONS ISSUED
The Court may issue a summons or arrest warrant for any child(ren) or any parent/guardian/custodian
or other person having control of a child or any other person who violates this Code.



4.4, INCIDENT
Each incident of truancy may constitute a separate offense.

4.5. NO DEFENSE

A parent/guardian/custodian/or other person having control of a child may not use as a legal defense
the following:

a)

b)

c)

d)

That the child is acting without the knowledge or authority of the parent/guardian/custodian/or
other person having control of the child;

That the parent/guardian/custodian/or other person having control of the child is unaware or
claims to be unaware of the truancy; or

That the parent/guardian/custodian/or other person having control of the child is unable to
control the child.

If the child was seen or found to be outside of his or her residence and apart from the company
of the parent/guardian/custodian/or other person having control of the child during regular
school hours, iliness of the child will not be accepted as a defense.

4.6. PENALTIES

a)

b)

c)

d)

e)

First offense failure to send child(ren) to school in violation of Section 3.2 is a Class D Offense.

A subsequent offense for failure to send child{ren) to school in violation of Section 3.2 is a Class
C Offense.

Harboring, causing, assisting, or enabling a child{ren) to be truant is a Class D Offense.

A child adjudicated as a truant may be subject to disposition alternatives in the Lower Brule
Sioux Tribe Juvenile/Gang Reduction Code.

The court may also impose upon any adult convicted or juvenile adjudicated under this Code
additional requirements, including but not limited to the following: substance abuse evaluation
and treatment, behavioral health evaluation and counseling, parenting classes, community
service, curfew, house arrest, drug/alcohol testing and such other terms the court deems
appropriate.

4.7. FURTHER INVESTIGATION

The Tribal court may order the Department of Social Services to conduct an investigation of the child
and parent/guardian/custodian or other person having control over a child subject to this Code to
determine if a youth-in-need-of-care petition should be filed. A youth-in-need-of-care petition may be
filed in addition to any criminal complaint or youth-in-need-of-supervision petition filed under this Code.






